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Federal Communications Commission
Washington, D.C. 20554

lune 28, 2002

lohn L. lones
Entranosa Water & Wastewater Association
P.O. Box 2380
Tijeras, NM 87059

Dear Mr. lones:

Wib DOU<-2J

fJO. D L -! cr Co

r
r
I

Senator Bingaman has forwarded to us your correspondence dated February 26, 2002,
regarding the possible licensing of frequencies to i2Way Corp. (i2Way) and requested that we
respond directly to the concerns you voiced regarding i2Way having been issued coordination
for more than 120 frequencies within a 120 mile radius of Albuquerque and authorization for
more than 130 frequencies within a 121inile radius ofDenver. Specifically, you indicate that
the licensing ofi2Way's requests could have a detrimental effect on the operation ofwater----­
and wastewater systems for communities in your area and in other areas.

Initially, by way ofbackground, entities such as i2Way seeking authorization to
operate on new frequencies must first obtain coordination of proposed frequency use from •. __..: -='~_~~

Commission certified and authorized frequency coordinator. While these coordinators are
certified and authorized by the Commission, they are private entities. Frequency coordinators-- .----­
identify and recommend the most appropriate frequency(ies) to an applicant based upon
applicable technical information. The entity seeking the license must then prepare and file
with the FCC an application requesting authority from the Commission to operate on the
proposed frequencies. This application must comply with a number ofrule requirements, and,
depending upon the service involved, may be placed on public notice so that interested parties
are aware ofthe filing and may submit petitions to deny or other comments regarding the
application.

I2Way has filed a number ofapplications as well as petitions for declaratory ruling in
connection with its applications. The Commission currently is considering the potential effect
that facilities such as those requested by i2Way could have on the co-channel and adjacent
channel operating environment. Because ofthe number of frequencies requested by i2Way
~n many ofits a~plications that propose trunked operation and concerns regarding that use,
12Way has submItted a request for declaratory ruling to the Commission seeking clarification
of~he .trunked system freq~ency limit in an area. In addition, petitions to deny or informal
obJ~lo~ have been submItted to the Commission in connection with some of i2Way's
apphcatlons. Processing ofi2Way' s applications that are affected by the requests for
decl~tory ruling or petitions to deny will not be completed until the issues raised by these
pleadmgs are resolved. In this regard, please be advised that the Commission has rules
regulating ex parte presentations. Ex parte presentations are communications to decision-



making persoMel at the Commission that are directed to the merits or outcome ofa
proceeding. Declaratory ruling requests are classified as permit-but-disclose proceedings and
exparte presentations for such proceedings would need to comply with the provisions of
Section 1.1206(b) ofthe Commission's rules, 47 C.F.R. § 1.1206(b). Moreover, license
applications that have been contested through a petition to deny would be considered a
restricted proceeding, and service ofany presentation (such as a written opposition or an e­
mail) to FCC decision-makers in such a proceeding would need to be made to all parties to the
proceeding as required by Section 1.1208 ofthe Commission's rules, 47 C.F.R. § 1.1208.

I2Way's applications that are not affected by the request for declaratory ruling or
petitions to deny, however, will continue to be processed consistent with our rules and
regulations. !fyou believe that i2Way's applications were not properly coordinated because
complete consideration was not given to the applicable technical information, you may want
to discuss your concerns with the frequency coordinator that coordinated i2Way's
applications and/or identify those issues explicitly for the Commission. In addition, you
could file objections with the Commission with respect to the i2Way applications seeking
licenses related to the frequencies coordinated in the Albuquerque area. Filially, the
Commission may seek comment on i2Way's petition for declaratory ruling.

I hope that this response has identified the current status of i2Way' s application
requests and the consideration that will or has been given in processing those requests.
Should you have further questions, please do not hesitate to contact me.

Sin:;. A " ".~,,_.1!w~"--A1- ~_.
W~neM. Harris

Deputy Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

cc: Ms. Marietta Mayfield (office ofSenator leffBingaman)
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JEFF BINGAMAN
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May 2, 2002

Mr. Paul A. Jackson
Acting DiIector
Office ofLegislative and Intergovernmental Affairs
Federal Communications Commission
445 12th Street SW, Room S-e453
Washington, D.C. 20024-2101

Dear Mr. Jackson:
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_ I have received the enclosed letter from John Jones regarding your concerns about ClJ1l'ellt
efforts by the Federal Communications Commission (FCC) to issue large-scale two-watt offset
frequencies. I would appreciate your assistance in responding to my constituent's concerns.
Please look into this matter and report back directly to my constituent with your findings. Also,
please provide Marietta Mayfield in my office with a copy ofyour response.

Thank you for your attention to this matter.

~
effBingaman

United States Senator
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P.O. Box 2380, Tijeras, NM 87059
OfIice - (50~)-281-8'700

Fax - \'%\281..Q699
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February 26. 2002

Seaator Je1fBiDglllDllll
703 Hart SeDate 0fIice BuiIdiDg
WasbiDgtoo, DC 20510-3101

Rc: Federal Communications Commissiou &: Two Watt 0fIilet Frequencies

Dear Senator BiDgaman:

I am writiDa on an issue dealing with the Commercial Wireless Division oftile Federal
CO"P,,",;,..jh UCOm"....inu·s Wm:Iess TeIect>nmnmicatious Bureau, and their c:unem effurts to
issue Iarge-scaIe two-WlItt offiret ftequencies.

I opende • mediwn sizcd;rmaI, conmnmity water system east ofAlbuquerque.sc:rving
approxinWrly sew:n tbollSllDd people (and roW' schools). We cow:r. 100 square mile m:a in the
COUIItiaI ofBcmalillo IIIId SlIDta Fe. I usc low-watt radio frequencies to synchronize the
operation ofwater wclb, boosterpumps, tank Ievcls, and the distribution system; and we are
exploring their usc ilr Iimiled~ aspects ofour a,atcm. I'm not aloDe in my usc ofthesc
hquc:a:iea -llrae systaIB utilize tbem, as wen as smaB systems, to make their operatioos more
efticieDt and help keep the cost ofwater iom risiDg more then it IDIISl

In the past, the FCC has issued these frequencies with due care fur the cfii:ctive operation,
mininizjUII interfcteJ:a:e, ofthe radio spectrum. That appears to haw changed. .

Recently•• co1JlOration (12 Way) bas been issued coordiDation for over 120 ftequcocies within a
120mile rlldius ofA1buquc:rquc '" and ow:r 130 frequencies have been issued to the same finn
within. 121 mile rlldius ofDenwr. This action wiIllikcly overload the usc ofthe frequencies
used by nn1 syatam IIIId others, which could result in &Iso signals bciDg geoeratcd IIIId
interruptiac our operations. In my case. that would cover the m:a ofPaa-ko, Sandia Park,
Sedillo, s.ton, Cedar GlOw. IIIId Edgewood. This is a significant issue deaJiDg with the
provision of. reliable. and sali:. water supply.

I ask you iaquire ofthe FCC the purpose oftbcse large scaIc transactioos with seeming /act of
regnd to inte.dueace with others.

Sincerely•

..._ __._------------
--'- --- -~-._---------------


